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section, and shall permit or deny par-
ticipation accordingly. Where petitions 
to participate as parties are made by 
individuals or groups with common in-
terests, the administrative law judge 
may request all such petitioners to des-
ignate a single representative, or he or 
she may recognize one or more of such 
petitioners. The administrative law 
judge shall give each such petitioner 
written notice of the decision on his or 
her petition. If the petition is denied, 
he or she shall briefly state the 
grounds for denial and shall then treat 
the petition as a request for participa-
tion as amicus curiae. The administra-
tive law judge shall give written notice 
to each party of each petition granted. 

§ 18.11 Consolidation of hearings. 
When two or more hearings are to be 

held, and the same or substantially 
similar evidence is relevant and mate-
rial to the matters at issue at each 
such hearing, the Chief Administrative 
Law Judge or the administrative law 
judge assigned may, upon motion by 
any party or on his or her own motion, 
order that a consolidated hearing be 
conducted. Where consolidated hear-
ings are held, a single record of the 
proceedings may be made and the evi-
dence introduced in one matter may be 
considered as introduced in the others, 
and a separate or joint decision shall 
be made, at the discretion of the ad-
ministrative law judge as appropriate. 

§ 18.12 Amicus curiae. 
A brief of an amicus curiae may be 

filed only with the written consent of 
all parties, or by leave of the adminis-
trative law judge granted upon motion, 
or on the request of the administrative 
law judge, except that consent or leave 
shall not be required when the brief is 
presented by an officer of an agency of 
the United States, or by a state, terri-
tory or commonwealth. The amicus cu-
riae shall not participate in any way in 
the conduct of the hearing, including 
the presentation of evidence and the 
examination of witnesses. 

§ 18.13 Discovery methods. 
Parties may obtain discovery by one 

or more of the following methods: 
Depositions upon oral examination or 
written questions; written interrog-

atories; production of documents or 
other evidence for inspection and other 
purposes; and requests for admission. 
Unless the administrative law judge or-
ders otherwise, the frequency or se-
quence of these methods is not limited. 

§ 18.14 Scope of discovery. 

(a) Unless otherwise limited by order 
of the administrative law judge in ac-
cordance with these rules, the parties 
may obtain discovery regarding any 
matter, not privileged, which is rel-
evant to the subject matter involved in 
the proceeding, including the exist-
ence, description, nature, custody, con-
dition, and location of any books, docu-
ments, or other tangible things and the 
identity and location of persons having 
knowledge of any discoverable matter. 

(b) It is not ground for objection that 
information sought will not be admis-
sible at the hearing if the information 
sought appears reasonably calculated 
to lead to the discovery of admissible 
evidence. 

(c) A party may obtain discovery of 
documents and tangible things other-
wise discoverable under paragraph (a) 
of this section and prepared in antici-
pation of or for the hearing by or for 
another party’s representative (includ-
ing his or her attorney, consultant, 
surety, indemnitor, insurer, or agent) 
only upon a showing that the party 
seeking discovery has substantial need 
of the materials in the preparation of 
his or her case and that he or she is un-
able without undue hardship to obtain 
the substantial equivalent of the mate-
rials by other means. In ordering dis-
covery of such materials when the re-
quired showing has been made, the ad-
ministrative law judge shall protect 
against disclosure of the mental im-
pressions, conclusions, opinions, or 
legal theories of an attorney or other 
representative of a party concerning 
the proceeding. 

§ 18.15 Protective orders. 

(a) Upon motion by a party or the 
person from whom discovery is sought, 
and for good cause shown, the adminis-
trative law judge may make any order 
which justice requires to protect a 

VerDate Aug<04>2004 12:38 Jul 26, 2005 Jkt 205107 PO 00000 Frm 00206 Fmt 8010 Sfmt 8010 Y:\SGML\205107.XXX 205107



197 

Office of the Secretary of Labor § 18.18 

party or person from annoyance, em-
barrassment, oppression, or undue bur-
den or expense, including one or more 
of the following: 

(1) The discovery not be had; 
(2) The discovery may be had only on 

specified terms and conditions, includ-
ing a designation of the time or place; 

(3) The discovery may be had only by 
a method of discovery other than that 
selected by the party seeking dis-
covery; 

(4) Certain matters not relevant may 
not be inquired into, or that the scope 
of discovery be limited to certain mat-
ters; 

(5) Discovery be conducted with no 
one present except persons designated 
by the administrative law judge; or 

(6) A trade secret or other confiden-
tial research, development or commer-
cial information may not be disclosed 
or be disclosed only in a designated 
way. 

§ 18.16 Supplementation of responses. 
A party who has responded to a re-

quest for discovery with a response 
that was complete when made is under 
no duty to supplement his response to 
include information thereafter ac-
quired, except as follows: 

(a) A party is under a duty to supple-
ment timely his response with respect 
to any question directly addressed to: 

(1) The identity and location of per-
sons having knowledge of discoverable 
matters; and 

(2) The identity of each person ex-
pected to be called as an expert witness 
at the hearing, the subject matter on 
which he or she is expected to testify 
and the substance of his or her testi-
mony. 

(b) A party is under a duty to amend 
timely a prior response if he or she 
later obtains information upon the 
basis of which: 

(1) He or she knows the response was 
incorrect when made; or 

(2) He or she knows that the response 
though correct when made is no longer 
true and the circumstances are such 
that a failure to amend the response is 
in substance a knowing concealment. 

(c) A duty to supplement responses 
may be imposed by order of the admin-
istrative law judge or agreement of the 
parties. 

§ 18.17 Stipulations regarding dis-
covery. 

Unless otherwise ordered, a written 
stipulation entered into by all the par-
ties and filed with the Chief Adminis-
trative Law Judge or the administra-
tive law judge assigned may: (a) Pro-
vide that depositions be taken before 
any person, at any time or place, upon 
sufficient notice, and in any manner 
and when so taken may be used like 
other depositions, and (b) modify the 
procedures provided by these rules for 
other methods of discovery. 

§ 18.18 Written interrogatories to par-
ties. 

(a) Any party may serve upon any 
other party written interrogatories to 
be answered in writing by the party 
served, or if the party served is a public 
or private corporation or a partnership 
or association or governmental agency, 
by any authorized officer or agent, who 
shall furnish such information as is 
available to the party. A copy of the 
interrogatories, answers, and all re-
lated pleadings shall be served on all 
parties to the proceeding. Copies of in-
terrogatories and responses thereto 
shall not be filed with the Office of Ad-
ministrative Law Judges unless the 
presiding judge so orders, the docu-
ment is being offered into evidence, the 
document is submitted in support of a 
motion or a response to a motion, fil-
ing is required by a specialized rule, or 
there is some other compelling reason 
for its submission. 

(b) Each interrogatory shall be an-
swered separately and fully in writing 
under oath or affirmation, unless it is 
objected to, in which event the reasons 
for objection shall be stated in lieu of 
an answer. The answers and objections 
shall be signed by the person making 
them. The party upon whom the inter-
rogatories were served shall serve a 
copy of the answer and objections upon 
all parties to the proceeding within 
thirty (30) days after service of the in-
terrogatories, or within such shorter or 
longer period as the administrative law 
judge may allow. 

(c) An interrogatory otherwise proper 
is not necessarily objectionable merely 
because an answer to the interrogatory 
involves an opinion or contention that 
relates to fact or the application of law 
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